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This analytical report has been prepared as part of the project "Enhancing
Ukrainian society's Understanding of Methods to Pressure the Russian Regime into
Complying with International Humanitarian Law," implemented by the Expert Group
"Sova" with grant support from the Center for Civil Liberties.

Our analytical report represents only the first stage of a broader effort to identify
strategies and methods of unlawful persecution of Ukrainian citizens in the Russian
Federation. The focus of this report is to substantiate the illegality of Russian
authorities' persecution of Ukrainian prisoners of war and civilians from the perspective
of international law, identify methods of fabricating criminal cases, and develop
protective strategies for victims of such fabrications. All aspects of this issue require
detailed analysis.

The report has undergone external peer review and has been refined based on
the extremely valuable feedback from the reviewers. For security reasons, information
about the reviewers is not disclosed.

Characteristics of the Analytical Material's Object

The object of this analytical material is the criminal prosecution of Ukrainian
citizens, prisoners of war, and civilians by Russian authorities during the period from
February 24, 2022, to October 1, 2024, in violation of international law and the
legislation of the Russian Federation.

The authors examined only cases where the Ukrainian citizenship of the
persecuted individuals is evidently confirmed and where this persecution began after
the start of Russia's full-scale invasion in February 2022. The authors acknowledge that
the scope of repressions by the Russian regime is significantly broader than the focus of
this study. The Kremlin persecutes Russians throughout the entire territory of the
Russian Federation and abroad, in violation of Russia’s international obligations, and has
been actively targeting Ukrainians since 2014, following the onset of military aggression
against Ukraine. However, we deliberately narrowed the scope of our analysis to detail
the methods of falsifying cases and combating such falsifications associated with the
active phase of military aggression.



Characteristics of the problem

Illegal deprivation of liberty during wartime constitutes not only a gross violation
of the Geneva Conventions but also a crime under the Rome Statute.

Prisoners of war may not be prosecuted for their direct participation in
hostilities.! In cases where a prisoner of war is tried for criminal offenses, international
humanitarian law provides a series of restrictions and guarantees for this category of
persons.

Article 99 of the Geneva Convention relative to the Treatment of Prisoners of War
stipulates that "No moral or physical coercion may be exerted on a prisoner of war in
order to induce him to admit himself guilty of the act of which he is accused". Article
103 prohibits the detention of a prisoner of war for more than three months during an
investigation of a case. Article 104 obliges the detaining power to notify the protecting
power about the judicial proceedings against a prisoner of war: "In any case in which
the Detaining Power has decided to institute judicial proceedings against a prisoner of
war, it shall notify the Protecting Power as soon as possible and at least three weeks
before the opening of the trial". Former legal adviser to the ICRC, Yvette Issar, notes:
"Legal proceedings against POWs must abide by general legal principles, including that
prisoners have a right to mount an effective defence and must not be coerced to admit
guilt. They must not be subjected to collective punishment (Art. 87(3)), and may only
be held criminally accountable for acts for which they bear individual responsibility.
They may only be tried by courts that offer 'the essential guarantees of independence
and impartiality as generally recognized™. Failure to grant prisoners of war the right to a
fair and proper trial constitutes a grave breach of the Third Geneva Convention, and as
such, entails criminal liability.?

Legal guarantees against certain types of persecution during wartime also apply
to civilians. Article 31 of the Geneva Convention relative to the Protection of Civilian
Persons in Time of War stipulates that "No physical or moral coercion shall be exercised
against protected persons, in particular to obtain information from them or from third
parties". Article 70 of the same Convention provides that "Protected persons shall not
be arrested, prosecuted or convicted by the Occupying Power for acts committed or for
opinions expressed before the occupation, or during a temporary interruption thereof,
with the exception of breaches of the laws and customs of war".

Protection against unlawful criminal prosecution is enshrined not only in
international humanitarian law but also in human rights law. Article 10 of the Universal
Declaration of Human Rights stipulates that " Everyone is entitled in full equality to a
fair and public hearing by an independent and impartial tribunal, in the determination of
his rights and obligations and of any criminal charge against him". Article 5 of the

! Nluua, nonb3ytoLmecs 3almUTON: BOEHHOMMEHHbIE U 1L, COAepXXalLUecs Mo CTPaxen.
MexayHapogHbii KomuteT KpacHoro KpecTa.
https://www.icrc.org/ru/law-and-policy/protected-persons-prisoners-war-and-detainees

? Issar Yvette On trial: the Third Geneva Convention and judicial guarantees for prisoners of war. June 23,
2022//Humanitarian Law and Policy.
https://blogs.icrc.org/law-and-policy/2022/06/23/on-trial-geneva-convention-prisoners-of-war/



Universal Declaration proclaimed a universal prohibition of torture, cruel, or degrading
treatment or punishment " No one shall be subjected to torture or to cruel, inhuman or
degrading treatment or punishment". The Universal Declaration of Human Rights is not
legally binding, it remains a fundamental document in the field of human rights. The
International Covenant on Civil and Political Rights, however, is binding upon the
Russian Federation as the successor to the Union of Soviet Socialist Republics (USSR).
Article 14 of the International Covenant on Civil and Political Rights establishes
requirements for the court, such as competence, independence, and impartiality "In the
determination of any criminal charge against him, or of his rights and obligations in a
suit at law, everyone shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law". Exceptions to these
requirements are not permissible.>

Violating the requirements of competence, fairness, and impartiality of the court
in relation to citizens of Ukraine constitutes a breach of the international obligations of
the Russian Federation.

The conviction of individuals without guarantees established by international law,
the conviction based on confessions obtained through torture or psychological pressure,
the conviction in violation of procedures established by the Geneva Conventions, or the
conviction based on other unlawful methods violates international law and is illegal.
Article 7 of the Rome Statute on "Crimes against humanity" defines such offenses,
including " Imprisonment or other severe deprivation of physical liberty in violation of
fundamental rules of international law". Article 8 on "War crimes" includes offenses
such as "unlawful deportation or transfer or unlawful confinement". The crimes
described in Articles 7 and 8 of the Rome Statute are characterized by their large scale:
"For the purposes of this Statute, 'crime against humanity' means any of the following
acts when committed as part of a widespread or systematic attack directed against any
civilian population, with knowledge of the attack" and "The Court shall have jurisdiction
in respect of war crimes in particular when committed as part of a plan or policy or as
part of a large-scale commission of such crimes".

The scale of the problem of unlawful and internationally illegal persecution of
Ukrainian citizens is quite significant and continues to grow. The authors are aware of
the criminal prosecution of 543 Ukrainian citizens as of October 1, 2024. Fabrication of
cases in the occupied territories has already attracted investigators' attention. Several
Ukrainian journalists have published investigative articles on this issue.*

* KomuTeT no npaBam YyernoBeka, 3amMmedyaHune obuero nopsigka Ne 32, Ctatbsa 14: PaBeHCTBO nepep cyaamu
n TpnbyHanamu 1 Npaeo Kaxgoro Ha cnpaseanueoe cygebHoe pasbvpatenscTtso, nn. 18 n 19; KomuteT no
npaBam YernoBeka, MHeHWE OT 28 okTsabpsa 1992, Murenb MNoHcanec gen Pyo npoTus MNMepy, coobuieHne Ne
263/1987,n.5.2.

* 4 pees ApTem TepopucTy 3a LWabrnoHOM: ik 3a JONOMOro TOPTYpP Ta danscudikaLiin lWTamMnyoTb
cnpasn y Kpumy. 22.11.2022//Zmina.
https://zmina.info/articles/terorysty-za-shablonom-yak-za-dopomogoyu-tortur-ta-falsyfikaczij-shtampuyut
-spravy-u-krymu/; AHTOH Haymniok Makcum KameHes NpaBo3saxucHrka Makcuma byTkeBuya 3acyamnu B
«JTHP» 0o 13 pokiB 3a BUCTPIN i3 rppaHaToOMeTa y MUPHUX MeLLKaHLiB. «['paTu» 3'sicyBany, LLo ioro B3arani
He Oyno Toai Ha [loH6aci. 10.03.2023//paTtw.
https://graty.me/news/pravozahisnika-maksima-butkevicha-zasudili-v-Inr-do-13-rokiv-za-vistril-iz-granat
ometa-u-mirnih-meshkancziv-%d2%91rati-zyasuvali-shho-jogo-vzagali-ne-bulo-todi-na-donbasi



Evidence of the criminal nature of the prosecution of Ukrainian citizens, within
the meaning of the Rome Statute, may result in consequences such as the prosecution
of guilty officials (investigators, prosecutors, judges) and the imposition of sanctions
against these officials.

The characterization of the array of information about the methods of
falsification of criminal cases and the main statistical distributions

The basis of the information array studied by the authors of the analytical
material consists of data on criminal cases involving citizens of Ukraine, obtained
through monitoring the official websites of the Russian judicial system and other open
sources. As of October 1, 2024, information was available for the analysis of 543
individuals who have been prosecuted in criminal cases since the beginning of the
full-scale Russian aggression.

The accused include both civilians and prisoners of war. It is precisely known
that out of 543 individuals, 236 are prisoners of war and 307 are civilians.

The total number of defendants mentioned above is not complete or final. The
unofficial register of criminal cases continues to be updated as a result of:

1. The initiation of new cases.
2. The discovery of information regarding previously initiated criminal cases.

Various criminal cases involving citizens of Ukraine are described with varying
degrees of detail. Information about the articles of the Criminal Code of the Russian
Federation (CC RF) under which charges have been brought is available for 457
individuals out of 543 (84.2%). 214 individuals (46.8% of the total for which the article
is known) are charged under one article of the CC RF and 243 (53.2%) are charged
under several articles.

Table N°21

Quantitative distributions by articles of the Criminal Code of the Russian
Federation in the case of accusing a person under only one article

NO | Article Title of the article Number of | % of the total
number of individuals number of
the CC RF people charged

under one
article

1 |[276 Espionage 80 37,4

2 205 Terrorist act 55 25,7

3 105 Murder 32 15,0
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361
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0,9
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Use of prohibited means and
methods of warfare

0,9
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138.1
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0,5
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Engagement in the activities of
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have been deemed undesirable
in the territory of the Russian
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0,5
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Rehabilitation of Nazism

0,5

15

274.1
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critical information
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0,5




16 | 360 Attack on persons or|1 0,5
institutions enjoying
international protection, or the
threat thereof

A significant portion of the charges under multiple articles includes charges
under Article 30 "Preparation for a crime and attempt to commit a crime". This indicates
that the crime itself did not occur. Among the 243 identified cases of initiating criminal
proceedings under several articles for such "crimes that did not occur" 96 individuals, or
40%, are being prosecuted. The "incomplete crimes" mainly include "crimes" from the
list in the table above: murder, terrorist acts, and a number of others. At the same time,
the "incomplete crimes" category also includes offenses such as "attempt on the life of
a state or public official" (Article 277), "violent seizure of power or violent retention of
power" (Article 278), "illegal manufacture of weapons" (Article 223), "attempt on the
life of a law enforcement officer" (Article 317) and several others.

In cases where Ukrainians are charged under several articles of the Criminal
Code, Russian repressive authorities most often apply combinations of articles such as
356 and 105 ("use of prohibited means and methods of warfare" and "murder"); 356
and 112 ("use of prohibited means and methods of warfare" and "intentional infliction
of moderately severe harm to health"); 361 and 222 ("act of international terrorism"
and "illegal acquisition, transfer, sale, storage, transportation, shipment, or carrying of
weapons, essential parts of firearms, ammunition"); 278 and 205 ("violent seizure of
power or violent retention of power" and "terrorist act").

It should be noted that Article 361 "act of international terrorism" was used by
the repressive bodies of the Russian Federation before the annexation of Ukrainian
territories in autumn 2022. After the annexation, Article 205 "terrorist act" is generally
used. Article 275 "treason" is applied to Ukrainian citizens who also hold Russian
citizenship. The imposition of Russian citizenship on residents of occupied territories is
widespread, particularly in relation to prisoners.

Accusations of extremism as a means of politically motivated
persecution of Ukrainian citizens after the start of Russia's full-scale
aggression

Accusations of extremism are directly aimed at preventing threats to the political
regime. The "extremist" articles of the Criminal Code of the Russian Federation serve
politically motivated persecution of individuals in almost all cases of their application. In
this regard, studying the application, including in relation to Ukrainian citizens, is
particularly important.



The legislation of the Russian Federation on counteracting extremism was initially
developed as a tool to suppress any dissenting opinions. The Federal Law of July 25,
2002, N2 114-FZ "On counteracting extremist activity" provided an extremely broad
definition of extremism: "violent change of the foundations of the constitutional order
and (or) violation of the territorial integrity of the Russian Federation (including the
alienation of part of the territory of the Russian Federation), except for delimitation,
demarcation, redemarcation of the borders of the Russian Federation with neighboring
states; public justification of terrorism and other terrorist activities; incitement to social,
racial, national or religious enmity; propaganda of human exclusivity, superiority or
inferiority based on social, racial, national, religious or linguistic affiliation, or attitude
towards religion; violation of human and citizen rights, freedoms and lawful interests
depending on their social, racial, national, religious or linguistic affiliation, or attitude
towards religion; hindering the exercise by citizens of their electoral rights and right to
participate in referendums or the violation of the secrecy of voting, associated with
violence or the threat of its use; obstruction of the lawful activities of state authorities,
local government bodies, electoral commissions, public and religious associations or
other organizations, accompanied by violence or the threat of its use; the commission
of crimes based on the motives mentioned in subparagraph "e" of part one of article 63
of the Criminal Code of the Russian Federation; use of Nazi attributes or symbols, or
attributes or symbols resembling Nazi attributes or symbols to the extent of their
mixture, or attributes or symbols of extremist organizations, except in cases where the
use of Nazi attributes or symbols, or attributes or symbols resembling Nazi attributes or
symbols to the extent of their mixture, or attributes or symbols of extremist
organizations forms a negative attitude toward the ideology of Nazism and extremism,
without any signs of propaganda or justification of Nazi and extremist ideologies; public
calls to commit the aforementioned actions or mass dissemination of knowingly
extremist materials, as well as their production or storage for the purpose of mass
distribution; publicly consciously false accusations against an individual holding a state
office in the Russian Federation or a state office in a Russian Federation subject, of
committing criminal acts during the performance of their official duties as specified in
this article; organization and preparation of the aforementioned actions, as well as
incitement to their commission; financing the aforementioned actions or otherwise
contributing to their organization, preparation and execution, including through
providing educational, printing, and material-technical support, telecommunication
services or information services".

The definition allows considering almost any public activity, including criticism of
officials, as extremist. "Incitement" to extremism and "other facilitation" of extremism
are classified as crimes. The Russian authorities widely practice declaring organizations,
including Ukrainian ones, as extremist and terrorist. All this enables the repressive
Russian agencies, if desired, to prosecute individuals who were not directly involved in
activities that the authorities deem extremist. Russian legislation on countering
extremism is constructed according to the principle "if there is a person, we will come
up with an article".

Based on the broad understanding of extremism, the list of "extremist" crimes in
the Criminal Code of the Russian Federation is very extensive: 278 "Violent seizure of



power or violent retention of power", 279 "Armed rebellion", 280 "Public calls for the
implementation of extremist activities", 280.1 "Public calls for actions aimed at violating
the territorial integrity of the Russian Federation", 280.2 "Violation of the territorial
integrity of the Russian Federation", 280.3 "Public actions aimed at discrediting the use
of the Armed Forces of the Russian Federation for the purpose of protecting the
interests of the Russian Federation and its citizens, supporting international peace and
security, the performance of their powers by state authorities of the Russian Federation,
the assistance provided by volunteer formations, organizations or individuals in
accomplishing tasks assigned to the Armed Forces of the Russian Federation or the
National Guard Forces of the Russian Federation", 280.4 "Public calls for activities
directed against state security", 282 "Incitement of hatred or enmity, as well as
humiliation of human dignity", 282.1 "Organization of an extremist community", 282.2
"Organization of activities of an extremist organization", 282.3 "Financing extremist
activities", 282.4 "Repeated propaganda or public display of nazi attributes or symbols,
or attributes or symbols of extremist organizations, or other paraphernalia prohibited by
federal laws".

The above articles are formulated very broadly to enable criminal charges for the
slightest deviation of an individual in their statements or actions from the official
political course. These articles are systematically and widely used by the Russian regime
for politically motivated persecution that is, to maintain and consolidate power.

For the persecution of Ukrainians, the following articles from the "extremist list"
are applied (in descending order of the number of accusations):

Article 278 "Violent seizure of power or violent retention of power" — 31 cases.
These accusations are brought against individuals who opposed the separatism of the
so-called Donetsk People's Republic and Luhansk People's Republic. The Russian regime
considers the power of the DPR and LPR to be legitimate, and resistance against them
as a violent seizure of power.

Article 282.2 "Organization of the activities of an extremist organization" — 16
cases.

Article 280 "Public calls for the commission of extremist activities" — 4 cases.

Article 282.1 "Organization of an extremist community" — 1 case.

Methods of falsification of criminal cases against citizens of Ukraine

The authors of the analytical material understand the methods of falsification to
mean the actions of the investigative authorities, the prosecution and the judiciary, as a
result of which conditions are created for convicting an innocent person.

Method 1. Criminalization of the fact of belonging to the military units of Ukraine



Some Ukrainian prisoners of war are being prosecuted for serving in units of the
Armed Forces of Ukraine, the National Guard and the police. Several units of the Armed
Forces, the National Guard and the police of Ukraine have been declared "terrorist
organizations" in the Russian Federation: the 12th Special Purpose Brigade of the
National Guard of Ukraine "Azov" (the name in the Russian "Unified Federal List of
Organizations, including foreign and international organizations, recognized as terrorist
in accordance with the legislation of the Russian Federation" as the "Ukrainian
Paramilitary Nationalist Organization 'Azov'" (other names: "Azov Battalion" and "Azov
Regiment")), the 24th Separate Assault Battalion "Aidar" of the Land Forces of the
Armed Forces of Ukraine (listed in Russia as the "Terrorist community 'Aidar™), the
"Dnipro-1" Fire Support Regiment, a paramilitary unit under the Special Police
Department of the "United Assault Brigade of the National Police of Ukraine 'Lyut™
(referred to in the Russian version as the "Terrorist Community 'Dnipro-1"" ("Dnipro-1
Battalion", "Dnipro-1 Regiment"). This allows Russian authorities to prosecute Ukrainian
citizens solely for their service or work in these units. The accused are often not
charged with any crimes other than serving in units designated terrorist. In fact,
personnel from these units are prosecuted simply for participating in the war. At the
same time, international law prohibits the criminal prosecution of prisoners of war for
participating in hostilities.

It can be assumed that the refusal of the Russian regime to recognize Ukrainian
prisoners of war as having the status of prisoners of war is motivated precisely by the
desire to prosecute many of them for their participation in the war. The refusal to
recognize this status is evidenced by the language used by Russian authorities in their
responses to relatives regarding the fate of prisoners of war. In such responses,
concerning both Ukrainian prisoners of war and civilians, it is stated that they are:
"detained for opposing the special military operation".> Thus, Ukrainian prisoners of war
are not officially referred to as prisoners of war. Representatives of the Russian
authorities merely indicate that these individuals are subject to the provisions of the
Geneva Convention concerning the treatment of prisoners of war.

Method 2. Coercion to Confession of Crimes

The physical and psychological violence against Ukrainians is widespread and
systematic. This has been documented by the Office of the United Nations High
Commissioner for Human Rights: over 91% of civilian respondents, after returning from
Russian detention facilities, reported being subjected to torture, ill-treatment and
sexualized violence.® However, this violence serves various purposes beyond extracting
confessions of committing crimes: to ensure obedience in conditions of captivity; to
force individuals to side with the Russian Federation in this war; to use people's
statements in Russian state propaganda. The authors of this analytical material provide
evidence of the use of coercion aimed at falsifying criminal cases.

> Sources are not disclosed for security reasons.

® Detention of civilians in the context of the armed attack by the Russian Federation against Ukraine. 24 February
2022 — 23 May 2023. 27 June 2023// OHCHR.
https://www.ohchr.org/sites/default/files/2023-06/2023-06-27-Ukraine-thematic-report-detention-ENG.pd f P. 8.



An illustrative case of coercion to confession is the case of Ukrainian human
rights defender, prisoner of war Maksym Butkevych, who was captured on June 21,
2022 and released from captivity on October 18, 2024. Representatives of several
human rights organizations, including international ones, have claimed that the criminal
case against Maksym Butkevych has been falsified. Denis Kryvosheiev, the acting
director of Amnesty International for Eastern Europe and Central Asia, stated: "The
sentence of 13 years of imprisonment was handed down by the so-called 'Supreme
Court of the LPR' in Russian-occupied Luhansk. The hearings were held in closed
session, and the sentence was based on a confession made under video recording,
which was practically certainly obtained under pressure, as well as several other
questionable pieces of evidence. We believe that the entire case against him is entirely
motivated by the Russian authorities' desire to take revenge on him for his past activism
and his distinguished human rights work".’

A conviction based solely on a confession is illegal even under the repressive
Russian legislation. According to part 2 of article 77 of the Criminal Procedure Code of
the Russian Federation "The accused’s admission of guilt in committing a crime may
serve as the basis for the accusation only if their guilt is confirmed by a body of
evidence present in the criminal case". Regarding the absence of evidence linking
Maksym Butkevych to the crime he is accused of, Butkevych himself stated at one of
the court hearings: "Apart from the testimony of the accused, meaning my own,
nothing connects him to the incident. The victims do not mention me (especially
considering that both those who were injured and the person whose property was
damaged speak of a mortar shelling and 'a mine that fell', rather than a grenade
launcher shot); there is no weapons expert analysis; the forensic medical examination
did not establish which ammunition’s explosion caused the injuries, only that a grenade
launcher was not ruled out; and there were no 'other pieces of evidence examined and
duly assessed in the verdict' mentioned by the appellate court’s ruling. To see this, one
only needs to read the mentioned verdict. Thus, there is no other evidence of the
defendant's guilt in the case except for his (my) confessions, which, according to the
Criminal Procedure Code of the Russian Federation, could not serve as the basis for the
accusation. However, they were used as such, and the court, based on this accusation,
found me guilty". At the same hearing, Butkevych also stated that he was forced to
confess under pressure: "These statements are not true, they were signed by me under
duress but were not written by me". When asked by the judge why he had incriminated
himself, Butkevych explained the circumstances under which he signed the confession:
he was promised that "if I sign what I am accused of, I would be immediately
exchanged for Russian military personnel convicted in Ukraine (along with other
convicted prisoners of war). However, if I refused to confess, I would still be convicted,
but there would be no discussion of an exchange, and I would be subjected to

7 Bnactu Poccuiickoit ®egepauum 4omkHbl coobLMTL MecToHaxoxaeHe Makcuma ByTkeBuya,
nogBepriieroca HacUNbCTBEHHOMY MCYE3HOBEHMIO, — Amnesty International. 08.11.2023//Amnesty
International.
https://eurasia.amnesty.org/2023/11/08/vlasti-rossijskoj-federaczii-dolzhny-soobshhit-mestonahozhdeniemaksima
-butkevicha-podvergshegosya-nasilstvennomu-ischeznoveniyu



psychological and physical pressure. Some examples of such pressure were
demonstrated".®

To coerce a confession of a crime, torture, other forms of physical violence, and
psychological pressure are used. The method of coercion to confess guilt is primary and
is applied to all suspects under investigation. Other methods are auxiliary and are used
in conjunction with coercion.

By using torture to coerce Ukrainian citizens into confessing guilt, the Russian
Federation violates several international obligations. Some international treaties
prohibiting torture have been mentioned earlier. Additionally, it should be noted that the
RF also violates the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment. The RF is a party to this Convention, which defines torture as
follows: "the term 'torture' means any act by which severe pain or suffering, whether
physical or mental, is intentionally inflicted on a person for such purposes as obtaining
from him or a third person information or a confession, punishing him for an act he or a
third person has committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on discrimination of any kind,
when such pain or suffering is inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity". Thus, the
Convention takes into account acts of violence aimed at obtaining confessions. This
Convention also applies in times of war (Art. 2): "No exceptional circumstances
whatsoever, whether a state of war or a threat of war, internal political instability or any
other public emergency, may be invoked as a justification of torture".

Method 3. Accusations of crimes that did not actually occur

The investigation, the state prosecution and the court attribute crimes to
Ukrainian citizens for events that never occurred. These crimes simply did not take
place, yet people are accused of preparing to commit a crime (Article 30 of the Criminal
Code of the Russian Federation: "Preparation for a crime is recognized as the search for,
manufacture or adaptation of means or instruments for committing a crime by a person,
the search for accomplices in a crime, conspiracy to commit a crime or other deliberate
creation of conditions for committing a crime, if the crime was not completed due to
circumstances beyond the person's control") and of attempting to commit a crime
(Article 30 of the Criminal Code of the Russian Federation: "An attempt to commit a
crime is recognized as intentional actions (inaction) by a person directly aimed at
committing a crime if the crime was not completed due to circumstances beyond the
person's control").

The practice of attributing crimes to individuals that never actually occurred is
widespread. As noted above, among the 243 identified cases of criminal proceedings
initiated under multiple articles for such "incomplete crimes" 96 individuals, or 40%,

& Makcum ByTkeBuY: 3nounHu, B AKMX MeHe 3BUHYBaYyIoThb, cyrnepedaTb MOIM LIIHHOCTSAM Ta AiNbHOCTI, ika
€ rOfIOBHOKO CNPaBO MOTO XUTTS. 16.07.2024//[eTekTop megia.
https://detector.media/community/article/229630/2024-07-16-maksym-butkevych-zlochyny-v-yakykh-me
ne-zvynuvachuyut-superechat-moim-tsinnostyam-ta-diyalnosti-yaka-ie-golovnoyu-spravoyu-mogo-zhytty a



have been prosecuted. Liability for an attempted crime or preparation for one is lawful.
However, none of the examined verdicts for preparation and attempted crime contain
information about objective evidence of guilt. All confirmations fall into a category that
is easily falsified. Primarily, such confirmations include testimonies from interested
witnesses.

"Unfinished" (in fact—never committed) crimes are easier to falsify. In modern
Russia, investigators do not need to search for facts that would confirm the commission
of a crime. The intent to commit the crime is attributed to a person, who is then forced
to incriminate themselves and confess to the offense. Nearly all charges related to
preparation and attempted terrorist acts are constructed according to this scheme. This
allows for criminal prosecution and subsequent imprisonment of any individual.

The study of verdicts in which article 30 of the Criminal Code of the Russian
Federation is part of the charges shows that convictions are based solely on the
defendants' confessions and testimonies of interested parties, such as police officers. In
cases where the defendant states during the court session that they gave testimony
under pressure, the judge deems this statement to be untrue. Typically, the basis for
such a court decision is the testimony of police officers asserting that they "did not use
prohibited investigative methods against the defendant".

Method 4. Ignoring the basic principles and norms of international law regarding
the affiliation of the occupied territories of Ukraine

The international law and international institutions, such as the United Nations,
recognize the temporarily occupied territories of Ukraine by Russia as part of sovereign
Ukraine. Russian repressive authorities accuse Ukrainian military personnel of defending
Ukraine's territorial integrity within its internationally recognized borders.

Quotes from the verdict (personal data of the convicted person is not disclosed
for security reasons): "the members of the specified terrorist organization are
conducting combat operations aimed at changing the political course of the government
of the Donetsk People’s Republic and the Luhansk People’s Republic. This course was
aimed at ensuring the sovereignty of the DPR and LPR and the annexation of these
states to the Russian Federation", "the terrorist organization sought to influence
decision-making by the authorities of the Donetsk People’s Republic and the Luhansk
People’s Republic concerning the return of these republics under the control of Ukraine".

Method 5. Ignoring international rules and recommendations recognized by
Russian legislation

A number of international documents that are important for our investigation
but not mandatory for enforcement are recognized by Russian legislation. The list of
such documents regulating the detention of individuals is contained, for example, in the
Resolution of the Plenary Session of the Supreme Court of the Russian Federation dated
December 25, 2018, N2 47, "On Certain Issues Arising in Courts When Considering
Administrative Cases Related to Violations of the Conditions of Detention of Persons



Held in Places of Compulsory Detention": "When challenging the procedure for
implementing coercive measures restricting freedom and personal inviolability,
documents of the United Nations (hereinafter referred to as the UN) and the Council of
Europe that apply in the field of organizing the detention of deprived persons (in
particular, The Universal Declaration of Human Rights, adopted by the UN General
Assembly on December 10, 1948; The United Nations Standard Minimum Rules for the
Treatment of Prisoners (Nelson Mandela Rules), approved by UN General Assembly
Resolution N2 70/175 of December 17, 2015; The Basic Principles and Guidelines on the
Right to Legal Remedies and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian Law, adopted
by UN General Assembly Resolution N2 60/147 of December 16, 2005; The Manual on
the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman, or
Degrading Treatment or Punishment (Istanbul Protocol); The Principles of Medical
Ethics Relevant to the Role of Health Personnel, Particularly Physicians, in the Protection
of Prisoners and Detainees Against Torture and Other Cruel, Inhuman, or Degrading
Treatment or Punishment, adopted by UN General Assembly Resolution N2 37/194 of
December 18, 1982; The Code of Conduct for Law Enforcement Officials, adopted by
UN General Assembly Resolution N2 34/169 of December 17, 1979; Recommendation
Rec(2006)2 of the Committee of Ministers of the Council of Europe to Member States on
the European Prison Rules, dated January 11, 2006; Recommendation (2006)13 of the
Committee of Ministers of the Council of Europe to Member States on the use of
remand in custody, the conditions in which it takes place, and the provision of
safeguards against abuse, dated September 27, 2006; General Reports of the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment)".®

Violations of the UN Minimum Standard Rules for the Treatment of Prisoners (the
Nelson Mandela Rules), which are recognized by the Russian Federation, regarding
Ukrainian citizens, are a widespread practice in Russia and are also applied to pretrial
detainees. Rule 1 states: "No prisoner shall be subjected to, and all prisoners shall be
protected from, torture and other cruel, inhuman or degrading treatment or
punishment, for which no circumstances whatsoever may be invoked as a justification".
As demonstrated above, torture against Ukrainian prisoners of war and civilians is
carried out on a massive and systematic scale. Rule 22 states: "Every prisoner shall be
provided by the prison administration at the usual hours with food of nutritional value
adequate for health and strength, of wholesome quality and well prepared and
served".!® At the same time, in several Russian places of detention, hunger is used as a
method of coercion against Ukrainians. One such facility is Pretrial Detention Center N2
2 in Taganrog, Rostov Region. The creation of hunger conditions in this facility was
documented by experts from the "Tribunal for Putin" coalition as early as 2022:

° MocTaHoBneHve MneHyma BepxoBHoro Cyaa P® ot 25.12.2018 N 47 «O HEKOTOPbIX BOMpocax,
BO3HUKaOLLMX Y CYAOB MNPpU pacCMOTPEHUU aaMUHUCTPATUBHbIX Aier, CBA3aHHbIX C HapyLLEeHNeM yCroBui
copepXaHus N1, HAXOOALWMXCS B MecTax NpUHyAUTENbHOro cofepxaHus»//KoHcynestaHT lMntoc.
https://www.consultant.ru/document/cons_doc_LAW_314620

1 MinimanbHi cTangapTHi npasuna OpraHisauii O6'egHaHuX Hauili oo NoBogKeHHs 3 B'A3HAMU
(MpaBuna HenbcoHa Mangenu)//UNODC. United Nations Office on Drugs and Crime.
https://www.unodc.org/res/justice-and-prison-reform/cpcj-prison-reform_html/UKR_final_Nelson_Mandela_Rules
-E-ebook.pdf



"Extremely low-calorie food (entirely watery), people rapidly lose weight and strength.
This issue should be regarded as torture by starvation".!* Subsequently, the existence of
this problem has been regularly confirmed by individuals who have returned to Ukraine
from Russian places of forced detention.!? The creation of inhumane detention
conditions for pretrial detainees is aimed at coercing them into confessing guilt.

Method 6. Separating different elements of the process of combat training and
participation in hostilities into several offences

The "Anti-Terrorism Legislation" of the Russian Federation allows for the
aggravation of punishment for Ukrainian prisoners of war through simple manipulation,
namely by dividing the process of combat training and participation in hostilities into
multiple crimes and imposing penalties through partial aggregation of imprisonment
terms. A service member’s participation in combat operations inherently includes prior
training as a mandatory element. In several cases, Russian repressive authorities have
accused Ukrainian combatants of multiple crimes at once, including under article 205.5
of the Criminal Code of the Russian Federation ("Participation in a terrorist
organization") and article 205.3 of the Criminal Code of the Russian Federation
("Undergoing training for the purpose of engaging in terrorist activities").

Quotes from the verdict: "(Full Name) joined a terrorist organization and was
appointed to a command position. During the period ... he underwent training aimed at
carrying out terrorist activities, including acquiring knowledge, practical skills, and
abilities during physical and psychological training sessions, as well as studying the
rules for handling weapons", "during the period ... (Full Name) was stationed at combat
positions and applied the acquired knowledge and skills by directly participating in
combat operations against the Armed Forces of the Russian Federation, thereby
engaging in the activities of a terrorist organization until his arrest", "to find him guilty
of committing a crime under part 2 of article 205.5 and based on this, to impose a
sentence of imprisonment for a term of ... years. To also find him guilty of committing a
crime under article 205.3 and based on this, to impose a sentence of imprisonment for
a term of ... years. In accordance with part 3 of article 69 of the Criminal Code of the
Russian Federation, the final sentence for the totality of crimes shall be determined for
(Full Name) by means of partial aggregation of punishments ...".

Method 7. Ignoring the fundamental principles and norms of Russian legislation

Article 4 of the Criminal Code of the Russian Federation "The Principle of Equality
of Citizens Before the Law" broadly defines the principle of equality and establishes that
"Persons who have committed crimes are equal before the law and are subject to

! Micust npMmMycoBoro yTprMyBaHHS rpoMaasH YkpaiHu — HekombataHTiB y Pocilickkin ®egepalii Ta
okynosaHomy Kpumy. 04.11.2022// LleHTp rpomaasiHcbkux ceoboa. [ogatok. MyHKT 19.
https://ccl.org.ua/news/misczya-prymusovogo-utrymuvannya-gromadyan-ukrayiny-nekombatantiv-u-rosij
skij-federacziyi-ta-okupovanomu-krymu/

12 CaBBa M. 370 KOHLUEHTPMPOBaHHbIN caamam. Takux rntogein Hago NevnTb, NpuYemM NPUHYAUTENBHO.
24.10.2024//TepBbIvi oTAen. https://dept.one/story/mikhail-savva/



criminal liability regardless of gender, race, nationality, language, origin, property and
official status, place of residence, attitude toward religion, beliefs, membership in public
associations, as well as other circumstances". This principle is violated concerning
citizens of Ukraine who serve or work in military and paramilitary units that have been
designated as terrorist organizations by the Russian regime. Among such units are, for
example: the 12th Special Purpose Brigade of the National Guard of Ukraine "Azov" (the
name in the Russian "Unified Federal List of Organizations, including foreign and
international organizations, recognized as terrorist in accordance with the legislation of
the Russian Federation" as the "Ukrainian Paramilitary Nationalist Organization 'Azov"
(other names: "Azov Battalion" and "Azov Regiment")), the 24th Separate Assault
Battalion "Aidar" of the Land Forces of the Armed Forces of Ukraine (listed in Russia as
the "Terrorist community 'Aidar™), the "Dnipro-1" Fire Support Regiment, a paramilitary
unit under the Special Police Department of the "United Assault Brigade of the National
Police of Ukraine 'Lyut" (referred to in the Russian version as the "Terrorist Community
'‘Dnipro-1" ("Dnipro-1 Battalion", "Dnipro-1 Regiment"). Thus, the Russian regime has
criminalized mere affiliation with certain official structures of another state.

The principle of justice, established by article 6 of the Criminal Code of the
Russian Federation, states: "Punishment and other criminal law measures applied to a
person who has committed a crime must be fair, that is, they must correspond to the
nature and degree of public danger posed by the crime, the circumstances of its
commission, and the personality of the offender". This principle is clearly violated in
relation to individuals who serve or work in official Ukrainian military or paramilitary
units and are prosecuted for "membership in terrorist organizations". These individuals
were fulfilling their duty to their country and did not commit any crimes.

The Principle of humanism (article 7 of the CC RF) is formulated as follows: "1.
The criminal legislation of the Russian Federation ensures the security of individuals. 2.
Punishments and other criminal-law measures applied to a person who has committed a
crime shall not aim to inflict physical suffering or degrade human dignity". However, in
practice, the security of Ukrainian detainees is not ensured: they are subjected to
torture, starvation, humiliation. After sentencing, the execution of punishments for
many Ukrainian citizens is organized in a manner intended to cause them physical
suffering and degrade their human dignity.

During the criminal prosecution of Ukrainian citizens, not only principles but also
specific provisions of Russian law are violated. For example, Russian legislation classifies
the falsification of evidence in a criminal case by an inquirer, investigator, prosecutor or
defense attorney as a criminal offense (article 303 of the CC RF, punishable by up to
five years of imprisonment). At the same time, the materials of criminal cases clearly
demonstrate blatant and widespread falsifications of evidence. During one of the court
hearings, Maksym Butkevych presented facts of such falsifications: "The prosecution,
for example, claimed that I committed a crime by firing a shot from a German-made
'Panzerfaust’ grenade launcher. According to their version, I 'opened the packaging
containing grenades', 'assembled the grenade', loaded the grenade launcher and fired a
shot. Even though the Panzerfaust may resemble the RPG-7 in terms of tactical and
technical characteristics, the designs of these grenade launchers are different, and the
person who wrote this had no understanding of the Panzerfaust’s construction: its



charges are not stored in packaging and do not require assembly".®* However, the
evident exposure of falsifications was ignored by the Russian court.

Methods of protecting the rights of victims of fraud

1. Observation of court proceedings concerning citizens of Ukraine within the
framework of the protecting power’s functions

An important element of the system for protecting the rights of Ukrainians who
have been convicted or are being tried in the Russian Federation is the involvement of a
protecting power or the assumption of the functions of a protecting power by the ICRC.
This would ensure the possibility of monitoring the criminal prosecution of Ukrainian
citizens by the Russian authorities. Article 71 of the Geneva Convention on the
Protection of Civilian Persons in Time of War establishes that: "The Protecting Power
shall be informed of all proceedings instituted by the Occupying Power against
protected persons in respect of charges involving the death penalty or imprisonment for
two years or more; it shall be enabled, at any time, to obtain information regarding the
state of such proceedings. Furthermore, the Protecting Power shall be entitled, on
request, to be furnished with all particulars of these and of any other proceedings
instituted by the Occupying Power against protected persons". No protecting power has
been designated due to Russia's refusal to accept the proposed candidates. It can be
confidently assumed that the absence of a protecting power is in the interest of the
Russian regime, and any proposed candidate would be rejected. At the same time, the
ICRC, as a substitute, could perform all the functions of a protecting power, including
monitoring criminal prosecutions. Article 11 of the Geneva Convention on the Protection
of Civilian Persons in Time of War establishes that the state holding persons under its
control must accept the ICRC's offer to assume the performance of humanitarian
functions that, under the Convention, are carried out by protecting powers. Currently,
the ICRC refuses to participate in legal proceedings against Ukrainians in Russia,
arguing that such participation could jeopardize the organization’s ability to fulfill its
mandate.

The ICRC’s position on assuming the role of a protecting power is as follows:
"Unlike a protecting power, which acts on behalf of/in the interest of one of the parties
to the conflict, the ICRC serves as a neutral intermediary. Therefore, officially assuming
the functions of a protecting power for one of the parties could undermine the ICRC's
reputation as a neutral and impartial organization. In practice, when it comes to the
legal obligations of parties to an international armed conflict that must be fulfilled
through a protecting power (such as the exchange of information on prisoners of war),
one way for the parties to comply with these obligations in the absence of a protecting

¥ Makcum ByTkeBmY: 3nounHu, B AKMX MeHe 3BUHYBaYyIoThb, CynepedaTb MOIM LIIHHOCTSAM Ta AisiNbHOCTI,
siKa € rOfI0BHOIO CMPaBOIO MOro XUTTH. 16.07.2024//0eTekTop Meaia.
https://detector.media/community/article/229630/2024-07-16-maksym-butkevych-zlochyny-v-yakykh-me
ne-zvynuvachuyut-superechat-moim-tsinnostyam-ta-diyalnosti-yaka-ie-golovnoyu-spravoyu-mogo-zhytty a



power is to request an impartial humanitarian organization, such as the ICRC, to
perform these functions. Although the ICRC is not de facto obliged to accept such a
request, it increasingly assumes responsibilities that are typically entrusted to protecting
powers, acting in accordance with its right of initiative".!*

The ICRC has the same powers as the Protecting Powers in matters concerning
visits to places of forced detention of "protected persons," namely places of internment,
deprivation of liberty, and their workplaces (Art. 143 of the Geneva Convention on the
Protection of Civilian Persons). However, the monitoring of judicial proceedings falls
exclusively within the competence of representatives of the Protecting Power or an
organization that replaces it in accordance with article 11 of the Geneva Convention on
the Protection of Civilian Persons. The ICRC has neither initiated nor undergone the
procedure established by article 11 to replace the Protecting Power.

A systematic and active advocacy campaign is necessary to persuade the ICRC to
assume the functions of a protecting power and to begin monitoring the criminal
prosecution of Ukrainian citizens by the Russian regime. This would allow for the
collection of information on such prosecutions and subsequently expose falsifications of
criminal cases. In accordance with article 74 of the Geneva Convention on the
Protection of Civilian Persons in Time of War "Representatives of the Protecting Power
shall have the right to be present at any hearing of a court dealing with a case
concerning a protected person, except in exceptional cases where the hearing must be
held in camera in the interests of the security of the Occupying Power, which shall notify
the Protecting Power accordingly". Moreover, the same article ensures access for ICRC
representatives to court sentences: "In the case of sentences of death or imprisonment
for two years or more, the Protecting Power shall be notified as soon as possible,
stating the grounds on which the sentence was passed. The notification shall contain a
reference to the communication made in accordance with article 71, and in the case of
imprisonment sentences, shall also specify the place where the sentence is to be
served. Records of other sentences, apart from those mentioned above, shall be kept in
the court and made available for inspection by representatives of the Protecting Power.
The period allowed for lodging an appeal in the case of a death sentence or
imprisonment for two years or more shall not begin until the Protecting Power has
received notification of the sentence".

2. Monitoring of Criminal Cases and Court Decisions Regarding Citizens of
Ukraine

It is necessary to constantly monitor and analyze criminal cases initiated and
court decisions rendered by the Russian Federation against Ukrainian citizens. This will
make it possible to establish and update not only a database of methods used to falsify
criminal cases but also a database of Russian officials responsible for such falsifications
and the issuance of unlawful verdicts, resulting in illegal deprivation of liberty. Such

4 Explanatory note on the Roles of a Protecting Power and of the ICRC// [MosicHIOBanbHa 3anuncka Lwogo pori
aepxasu-nokposutenskn Ta MKYX. Heodiuiinun nepeknag. bepeseHb 2024; KomeHTtap MKYX 2020 poky,
cT. 10 XK lll, nn. 1422, 1438 f.



officials, categorized accordingly, include operational officers, investigators, prosecutors
(state accusers) and judges".

It is not advisable to publicly disclose the methods of such monitoring, as this
may create additional issues regarding its implementation.

3. Inclusion of officials responsible for the falsification of criminal cases in
various sanctions lists and initiation of criminal proceedings against them

The monitoring results may be used to impose sanctions and initiate criminal
proceedings against Russian officials responsible for unlawful deprivation of liberty.

Participation in falsifying criminal cases serves as a basis for the imposition of
sanctions by both states that respect human rights and international organizations. Until
now, there has been no specific package of sanctions for the falsification of criminal
cases. Such sanctions may include travel bans to certain countries for sanctioned
individuals and their family members, asset confiscation, and other measures. The
subjects of sanctions may include not only officials but also organizations involved in
decision-making leading to unlawful deprivation of liberty, such as investigative bodies,
prosecutors' offices, courts and others.

The unlawful deprivation of liberty is a compelling reason to hold counterfeiters
criminally liable. Such criminal cases may be initiated by law enforcement agencies of
Ukraine, the International Criminal Court, and, based on the principle of universal
jurisdiction, law enforcement authorities of certain other countries.

4. Public dissemination of verified information about the falsification of criminal
cases by Russian repressive authorities

The dissemination of information regarding the falsification of criminal cases can
act as a deterrent for both Russian officials already involved in such falsifications and
for those who are faced with the decision of whether to engage in such activities. It is
necessary to inform not only the Ukrainian public but also foreign audiences, experts
and representatives of authorities about the following aspects of the falsification
problem:

1. Violations of international and Russian law during the falsification of
criminal cases cannot be concealed, and those responsible will not be able to
disguise their involvement in these violations.

2. Illegal deprivation of liberty is subject to criminal liability, including
imprisonment. As a war crime and a crime against humanity, these crimes are not
subject to a statute of limitations. The International Criminal Court may impose a
sentence of up to 30 years of imprisonment for the illegal deprivation of liberty.

3. The Russian regime cannot provide eternal security guarantees to
criminals who falsify criminal cases against Ukrainian citizens.



4. Informing the victims of falsifications in places of forced detention about
the work of Ukrainian civil society, the authorities of Ukraine and other countries in
uncovering these falsifications.

The ultimate goal of our work regarding victims of unlawful deprivation of liberty
is to free everyone. However, in order to achieve freedom, we must help them survive
the incredibly harsh conditions until their release. Information about the exposure of
falsifications and the prosecution of those responsible for unlawful deprivation of liberty
is crucial for individuals who are under investigation or imprisonment. The practices of
Ukrainian and Russian human rights defenders confirm that this information helps
people in captivity maintain hope for liberation and survive.

Victims of falsifications can be informed about such activities both during the
investigation and trial stages, as well as after the verdict.

Publicly disclosing the methods of such information dissemination is inadvisable.



